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HIGHLIGHTS 
Climate litigation continues to expand and mature, underscoring the importance of 
scientific evidence to support legal claims across the world. Evidence—including findings 
from the Intergovernmental Panel on Climate Change (IPCC) and peer-reviewed research—
is already being used broadly in case development, complaints, legal briefs, and court 
proceedings. Here, we synthesize information from interviews with 25 litigators, 
identifying 10 priorities for additional research to support climate litigation. We describe 
structural, disciplinary, and institutional barriers that are currently impeding full 
integration of scientific evidence and discuss approaches that scientists and the scientific 
enterprise can take to overcome them.  
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Introduction 
Climate litigation has entered a mature and increasingly complex phase as a mechanism for 
addressing climate accountability and governance. By the end of 2024, nearly 3,000 climate-
related cases had been filed across approximately 60 countries, with the United States 
accounting for roughly two-thirds of all recorded litigation (Setzer and Higham 2026). While 
the annual rate of new filings has moderated relative to the sharp increases observed in the 
immediate post–Paris Agreement period, the field continues to diversify in terms of legal 
theories, strategic approaches, and the range of actors involved. This includes three climate-
focused advisory opinions issued by international courts, which provide new grounding for 
cases moving forward. Jurisdictions in the Global South are experiencing particularly dynamic 
growth, with nearly 60 percent of cases in these regions filed since 2020. Corporate defendants 
beyond fossil fuel companies are now facing scrutiny, including financial institutions, 
professional services firms, and the animal agriculture sector, with growing attention to Scope 
3 emissions and climate-washing claims (Setzer and Higham 2025).  
 
Apex courts are also shaping climate jurisprudence, with 276 climate cases reaching supreme 
or constitutional courts between 2015 and 2024 (Jackson and Setzer 2026; Setzer and Higham 
2025). Nearly half resulted in outcomes enhancing climate action, including affirmation that 
governments’ climate targets must reflect scientific evidence and principles of fairness and 
contain specific short-term milestones (Setzer and Higham 2026). Simultaneously, 
international advisory proceedings at bodies including the International Tribunal for the Law 
of the Sea, Inter-American Court of Human Rights, and the International Court of Justice are 
clarifying state obligations under international law (Peel 2026). While these advisory opinions 
are nonbinding, they provide a powerful interpretation of existing law that can inform future 
domestic and international cases. Climate litigation is also increasingly recognized as a 
material financial risk, with investors beginning to integrate litigation exposure into risk 
assessments alongside physical and regulatory risks (Sato et al. 2024). 
 
The growth in new cases requires scientific evidence to craft and support the diversity of 
jurisdictions, legal theories, and defendants. Government framework cases, like Urgenda 
Foundation v. State of the Netherlands, use climate science to establish temperature thresholds 
and evaluate how government climate targets compare to those thresholds, while polluter pay 
cases rely on attribution science to establish a causal chain from conduct to emissions to harm 
(Walker-Crawford et al. 2026). Even as they broadly apply findings from scientific research in 
legal contexts, legal practitioners continue to cite lack of access to and limited availability of 
scientific evidence along with communication barriers as obstacles to bringing specific types of 
cases and to building persuasive arguments around existing cases (Merner, Phillips, and 
Mulvey 2024).   
 
These research needs are directly explored in this study. We synthesized findings from 22 
semistructured interviews with 25 climate litigation practitioners to identify research 
priorities that would most effectively inform climate accountability through legal pathways. 
We conducted interviews from February to April of 2026, with participants selected using a 
purposive sampling method based on their expertise in climate litigation and work across 
Africa, Asia, Europe, Latin America, North America, and Oceania / Australia (Table 1). This 
analysis does not explore trends by legal system or jurisdiction or examine the resulting 
differences in evidentiary standards. We analyzed interviews using a qualitative, grounded-
theory informed analysis (Appendix A). This research builds on two previous reports that 
identified key trends in how legal teams used scientific evidence and named critical areas for 
additional research, both using a similar method (Merner et al. 2024; Wentz et al. 2023). While 
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this analysis captures global trends, our small sample size allows for preliminary conclusions 
regarding only regional trends in case types, evidence used, and research needs. 
 

Table 1. Litigators Interviewed for the identification of Research Priorities 
 

Interviewees by Geography Count 

Africa 2 

Asia 3 

Europe 5 

Latin America 3 

North America  9 

Oceania / Australia 3 

Total 2255 

Current State of Scientific Evidence in Climate Litigation 

Foundational Scientific Evidence 

Our interviewees identified several ways that scientific evidence, including authoritative 
assessment reports and peer-reviewed research, is already being integrated into existing 
litigation and used in planning for future cases. Assessment reports from the 
Intergovernmental Panel on Climate Change (IPCC), the most recent published between 2021 
and 2023, serve as the foundation of this evidentiary base and cover key areas of evidence, like 
attribution science, climate-related health impacts, and sea-level-rise research (Walker-
Crawford et al. 2026).  

The IPCC was created by the World Meteorological Organization and United Nations 
Environment Program in 1988 “to provide policymakers with regular scientific assessments on 
climate change, its implications and potential future risks, as well as to put forward adaptation 
and mitigation options” (IPCC n.d.). The IPCC represents consensus information, defined as 
lack of disagreement among the more than 190 countries, on every word, number, and figure 
included in the Summary for Policymakers in each working group report. The IPCC is not 
intended to conduct new research, however, and its authors cannot make policy 
recommendations due to the narrow scope of its mandate. This mandate still guides the IPCC, 
but its work has reached beyond this international context and been cited in nearly every 
jurisdiction as a consensus baseline (Walker-Crawford et al. 2026).  

One key area of evidence included as part of IPCC assessment reports is attribution science, 
which identifies and quantifies the contributions of climate change and specific sources of 
emissions to climate impacts (Seneviratne et al. 2021). Attribution science, broadly, has been 
included in the IPCC reports for decades. Its methods have evolved, leading to new 
subdisciplines, like extreme event attribution, which allows scientists to answer questions 
about the impact of climate change on specific events (Otto 2023). In the most recent 
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assessment cycle, extreme event attribution featured prominently across chapters and key 
findings, underscoring the scientific acceptance of the research’s methodology and findings 
(IPCC 2023). Rapid attribution studies, based on peer-reviewed methodology, have catapulted 
this research into broader social and political discourse (Perkins-Kirkpatrick et al. 2024). By 
linking human activity or specific sources of emissions to the consequences of climate change, 
this research illustrates a causal chain, a critical type of evidence in litigation (Stuart-Smith et 
al. 2021; Walker-Crawford et al. 2026).  

Our knowledge of the health effects of climate change impacts and their consequences on 
humanity, topics still being explored, is enormous and diverse. As a result, an IPCC chapter (or 
a section in a regional chapter) that examines mortality and morbidity attributed to climate 
change either directly (e.g., heat mortality) or indirectly (e.g., vector-borne diseases) is 
generally a starting point in researching a given health impact. From there, a forward-looking 
search across more recent literature published since the release of the last IPCC assessment in 
2023 can provide new insights. 

Global sea-level rise is perhaps the longest-studied source of climate-driven human and 
property risk, and as a result, provides critical evidence in litigation (Fox-Kemper et al. 2021; 
Setzer and Higham 2024; Stuart-Smith et al. 2021). Its two major drivers are thermal 
expansion of the oceans and melting of land-based ice sheets. Garnering attention more 
recently is how more localized sea-level rise can be driven by non-climate factors, such as local 
land subsidence as well as community and regional pathways of human development and land-
use change (Lincke et al. 2022). The slow-onset nature of sea level rise and the emergence of 
events of low likelihood but high consequence (like the sudden and quick collapse of the 
Thwaites Glacier in Antarctica) have informed the use of sea-level-rise research and scientific 
evidence in cases worldwide (Frederikse et al. 2020; Stuart-Smith et al. 2021).  

Observed Improvements in Use of Scientific Evidence 

Our interviews surfaced substantial advances in lawyers’ use of scientific evidence in their 
casework, largely because of improved communication of scientific concepts and better access 
to consensus reports and peer-reviewed research. For one, interviewees noted that 
improvements in the communication of scientific information have increased judicial and legal 
comprehension of scientific concepts. This is due to both consensus science, highlighted by 
the work of the IPCC, and the increased application of data visualization, such as 3D printed 
models, overlays with climate impact projections, and courtroom visuals like those used 
during International Court of Justice hearings on states’ climate change obligations.  

Further, interviewees identified that new research has allowed them to pursue novel 
argumentation. Two key papers published in Nature, Callahan and Mankin (2025) and 
Quilcaille et al. (2025), were repeatedly raised by interviewees. They noted that these studies, 
which connect emissions from major fossil fuel producers to specific heat waves and their 
associated economic impacts, allowed them to make but-for arguments that were impossible 
in climate litigation just five years ago. In addition, documented historical corporate 
misconduct and disinformation as well as demonstrated parallels with the strategies of the 
tobacco industry have been admitted as evidence across jurisdictions to illustrate the similarly 
deceptive conduct of several major players in the fossil fuel industry. Community-led 
evidence, including personal testimony before the Inter-American Court of Human Rights, has 
also been used more effectively since the previous iteration of this study, with the 
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documentation from the community of Tabasco, Mexico, leading to its recognition as the first 
climate-displaced community.  

10 Research Priorities for the Scientific Community 

Priorities are ranked by frequency of mention across interviews and strategic importance for 
litigation. Methodology is available in Appendices A and B.  

1. Continued advances in attribution science   

Attribution science establishes causal links among sources of emissions, climate change, and 
its impacts, and serves as a key type of scientific evidence in cases globally. Current attribution 
studies typically quantify the contribution of  

• climate change to observed trends (trend attribution);  

• climate change to the likelihood or intensity of a specific event (extreme event 
attribution);  

• specific sources of emissions to climate change, observed trends, extreme events, or 
impacts (source attribution); or  

• climate change to specific harms (impact attribution). 

Interviewees highlighted the need for end-to-end attribution research (e.g., Callahan and 
Mankin 2025) that combines these approaches in a single study, quantifying the impact of 
specific emission sources on specific harms affecting communities. One interviewee identified 
this type of research as the “holy grail” of evidence for establishing causal chains in tort and 
human rights cases. Interviewees also noted the lack of extreme event attribution studies for 
event types like hailstorms, wildfires, and compound events. 

Further, interviewees identified the need for broader attribution frameworks that identify and 
articulate principles of causality specific to climate change. In the same way a given cigarette 
cannot be linked to a specific instance of cancer, climate research cannot pinpoint the 
contribution of a given greenhouse gas molecule to a specific climate impact. However, just as 
public health has established a clear causal relationship between smoking cigarettes and 
cancer, climate research has solidly established a connection between burning fossil fuels and 
rising temperatures. Interviewees also identified the need for additional robust approaches to 
allocating responsibility among multiple emitters, specifically highlighting the need for better 
information about proportional contributions of emitters to impacts.  

2. Localized/downscaled attribution  

Since much of the existing climate research for both attribution and projection is global, 
interviewees pointed out the need for research at finer spatial scales. Local governments and 
communities require evidence specific to their jurisdiction to establish standing and show 
causation. This can include country- and province-specific climate impact projections as well 
as event attribution for understudied regions of the world, particularly in the Global South. 
Such efforts may require historical data reconstruction using religious records, oral histories, 
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or Traditional and Indigenous Knowledges, given the data inequities that persist in under-
resourced countries—many having contributed the least to climate change but experiencing 
the brunt of its impacts (Otto 2023). Lack of data could impede vulnerable frontline 
communities from seeking justice through the courts. In addition, interviewees acknowledged 
the need for climate research that can distinguish local and regional variability and identify its 
effects on climate impacts. For example, urban heat islands can lead to higher temperatures 
than global models can capture, therefore to greater consequences for city communities. 

3. Quantifying noneconomic loss and damage 

Loss and damage, a term that encompasses negative impacts of climate change that are either 
unavoidable or irreversible, has emerged as a key mechanism for addressing climate harms, 
with noneconomic loss and damage proving particularly persuasive in litigation but difficult to 
measure. Interviewees noted the lack of established methodology for quantifying these 
impacts, which include culture loss, psychological harm, displacement, land loss, and 
intergenerational trauma. This kind of information is particularly relevant for cases focused on 
Indigenous communities and small island nations in the Pacific. One interviewee noted that 
“the way in which he [the client] spoke about the loss of his village, the loss of the land, was 
like a wrongful death, was like a family member.” Human rights cases also rely on this type of 
evidence.  Specific needs identified by interviewees include the quantification of mental health 
impacts, like climate anxiety, solastalgia (distress from witnessing environmental damage), 
and trauma from displacement; the valuation of cultural heritage; and the creation of 
assessment frameworks for impacts on demographics and future generations. 

4. Climate and health-related research  

Research at the nexus of climate and its human-health impacts continues to be critical for a 
range of legal strategies, including personal injury, wrongful death, human rights, nuisance, 
and public health cases, yet systematic gaps persist across multiple domains. Documentation 
of these impacts is fragmented, inconsistent, and rarely litigation-ready. The specific research 
needs span multiple disciplines and a wide range of areas of expertise. Interviewees identified 
the need for robust quantification of mental health impacts and psychological harm associated 
with climate, including anxiety in younger generations, harms from extreme events, and 
trauma associated with loss of land and culture. This type of information is particularly 
important for characterizing impacts on Indigenous communities due to what one interviewee 
described as an ongoing intergenerational food transition resulting from the loss of traditional 
food sources and the substitution of ultra-processed alternatives.  

Though existing research captures some global impacts, such as climate-linked, heat-related 
mortality, interviewees acknowledged the need for localized health information (see “2. 
Localized/downscaled attribution”). Additionally, interviewees cited a persistent gap in 
available information regarding health impacts associated with individual fossil fuel projects. 
This information may include findings from quantifying exposure zones, determining health 
consequences of specific pollutants, like methane, and examining various facility-based 
processes, such as venting and flaring, which release heat-trapping emissions to the 
atmosphere. 
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5. Impact of incremental emissions 

Interviewees identified a need for research that quantifies and characterizes impacts from 
relatively small amounts of emissions as carbon budgets dwindle and impacts escalate. This 
type of research could include quantifying the climate impact of individual facilities or 
projects, or modeling to aggregate the impact of super-emitter clusters. One interviewee 
expressed the need for “scientific information that can help us say with specificity [that] small 
percentages of a problem that’s catastrophic in nature is still meaningful.” In addition, 
interviewees identified that counterfactuals that quantify the consequences of delayed action 
provide compelling information for case building. 

6. Quantifying impacts of deception, obstruction, and disinformation  

While industry disinformation campaigns are well documented historically (Merner et al. 2025), 
interviewees identified a critical gap in research that quantifies the climate consequences of 
this deception. No studies measure the amount of additional emissions that resulted from 
delayed action attributable to disinformation efforts. Specific research needs to include 
counterfactual transition pathway modeling (e.g., moving from fossil fuels to renewable 
energy sources) to estimate emissions trajectories without industry deception, comparative 
frameworks quantifying renewable energy suppression, studies measuring consumer behavior 
impacts from advertising and disinformation campaigns, and analyses quantifying how 
political lobbying has influenced policy obstruction and delays. 

7. Solutions for adaptation policy effectiveness 

According to one interviewee, adaptation is still “a smaller sliver of climate litigation broadly,” 
yet adaptation gaps and policies could be litigated in the future due to failures to adapt and 
accrued harms. But failure-to-adapt claims are difficult to prove because of insufficient 
understanding, in some instances, of which adaptation measures would have prevented 
specific harms. The issue, as one interviewee explained, is “How do we prove that if an 
adaptation policy was in place, that these harms would have been avoided?” This becomes 
critical for government accountability or failure-to-regulate cases, where governments have a 
legislated or regulatory responsibility for climate adaptation but continue to fail to protect 
people. Such cases would require both prospective adaptation studies of how to prevent harm 
in future years alongside retrospective analyses of how current harms could have been 
avoided. The latter requires reliable quantification methodologies for avoided harm, 
documentation protocols around disaster preparedness failures, and frameworks for scientists 
to better identify maladaptation, or adaptation measures that worsen vulnerability or cause 
more harm. 

8. Insurance and financial sector climate causation 

Insurance companies are underwriting fossil fuel projects while paying out claims for climate 
damages (Grasso and Heede 2023). Several interviewees noted that some insurers are no longer 
operating in areas at high risk of climate-fueled disasters, like wildfires and hurricanes, 
creating challenges for communities and governments (Sastry, Sen, and Tenekedjieva 2023). 
Interviewees noted that despite this conflict in insurers’ business models, no studies quantify 
the net costs of this strategy or enable litigation of insurers against the fossil fuel industry. 
Interviewees further identified the need for research into and documentation of blue-lining, 
where financial institutions, such as insurers, withdraw from climate-risk areas. Interviewees 
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also commented on the value of early warning indicators for stranded assets owned by the 
fossil fuel industry and climate attribution of increases in insurance premiums for 
homeowners and businesses.  

9. Assessment and translation of Indigenous and Traditional Knowledge 

Traditional Knowledge is increasingly recognized in the domain of “best available science,” 
but no frameworks exist for validating it within Western legal evidence standards. One 
interviewee noted that Traditional Knowledge “is science.	.	.	. There are ways in which you can 
take an extra step to show the legitimacy of Traditional Indigenous Knowledge.” Other 
interviewees highlighted the importance of the coproduction of methodologies, often 
described as the braiding of Western science and Indigenous Knowledge, as well as the 
elevation of examples where this practice has already occurred, as with phenology and tidal 
pattern charting. Similarly, interviewees raised the need to document protocols for 
Traditional Ecological Knowledge. Also emphasized was the importance of pairing this 
integration with judicial training focused on assessing evidence from Indigenous Knowledge 
systems. 

10. Carbon markets and offsets 

Carbon markets are expanding globally, leading to litigation around false claims, 
noncompliance, and fraud that requires independent scientific verification. Interviewees 
highlighted the lack of rigorous scientific methodologies to verify whether carbon offsets 
reduce emissions, quantify additionality, or assess durability across different offset types (e.g., 
nature based, technological, avoided emissions). Further, they identified a need for protocols 
that quantify leakage from specific projects. Beyond evaluating the veracity of individual 
project–based claims, interviewees also identified the need for broader-scale analyses that 
assess trends, including failure rates and co-benefits, across project types. 

Barriers to Integrating Scientific Evidence 

Throughout conversations, interviewees identified obstacles to integrating scientific evidence 
into their cases. These barriers, which occur in both the scientific and legal arenas, can be 
broadly categorized as structural, disciplinary, or institutional.  

Structural Barriers 

Interviewees identified expert industry capture, resource imbalance, and geographic data gaps 
as key structural barriers to integrating scientific evidence into litigation. Specifically, they 
noted discrepancies in data availability and accessibility that can impede the research 
supporting those most vulnerable to climate change. Challenges like incomplete or missing 
historical data records complicate efforts to conduct certain types of research, such as extreme 
event attribution. This is particularly true in the Global South, where certain regions lack the 
long-term data required despite having the highest vulnerability to climate impacts. As one 
interviewee stated, “In Africa, we’re erasing science.	.	.	. The number of working weather 
stations has drastically decreased.” Much of the data required for scientific analyses are 
inaccessible to those most harmed by climate change, further compounding issues with 
obtaining relevant scientific information.  
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Interviewees noted, too, that some scientific disciplines, like marine science and mining 
engineering, are dominated by scientists with ties to industry. Similarly, industry provides 
funding to research groups across universities and nongovernmental organizations, creating 
challenges when identifying independent experts. If a relevant expert is willing to participate 
in litigation, their involvement comes with risk. As one interviewee said, “You can’t keep 
wheeling out the same expert, because then they become the target of industry.”  

The structural challenges associated with integrating evidence are amplified by a resource 
imbalance between the powerful actors who are often defendants in cases and the public 
servants or public-interest lawyers who bring cases. Nongovernmental organizations and 
public interest organizations may lack the resources to retain experts, particularly experts 
based in other countries. On the other hand, industry may have access to “armies of lawyers” 
or large teams that can critique the integrity of a single study or attack the credibility of an 
individual scientist. 

Disciplinary Barriers 

Differences between science and law as disciplines create barriers for the integration of 
scientific evidence into climate litigation. For example, distinctions between scientific 
certainty and legal certainty have been a long-standing challenge for the judiciary. 
Conventional wisdom holds that scientists require 90 percent to 100 percent certainty, while 
the legal system is frequently satisfied with “a preponderance of evidence” in civil law, a 
standard of proof that sustains an assessment greater than 51 percent (Lloyd et al. 2021). One 
interviewee reflected on this challenge, saying, “All the scientists would push back like, ‘We 
can’t say there’s more cyclones because of climate change because it’s not 99.9 percent 
provable,’	.	.	. but it is that way.” In legal settings, uncertainty is characterized as weakness, 
while in science, uncertainty reflects rigor. Such discrepancies, if not explored fully through 
expert testimony and clarifications, can impede cases in their pursuit of justice.  

Mismatches in scale produce another set of challenges. Global or regional findings seldom 
meet the needs of specific legal proceedings because they do not address the idiosyncratic 
confounding factors that appear in most cases. Modern attribution science is not designed to 
support conclusions like, “But for climate change, event X would not have happened.” Instead, it 
answers questions like, “How much was the likelihood of event X happening increased by the 
impacts of climate change? And how much did event X’s intensity increase due to climate 
change?” Confounding factors are included in both questions. One interviewee noted this 
challenge, saying, “Scientists don’t need to account for things like urban heat, urban heat 
island effect,” but litigators do. Global studies may not persuade local litigators, and local 
studies that would be persuasive often do not exist.  

Relatedly, the timeline of litigation is often mismatched with the timeline of the scientific peer 
review process. Litigation in many countries may move quickly, but peer review may take 
years. Rapid attribution research can produce preliminary likelihood results within a day or 
two and final analyses within a few weeks. Such analyses are based on peer-reviewed methods, 
but each one is not individually peer reviewed. This constraint has not been fully explored or 
tested in legal contexts. Further, constraints imposed by statutes of limitation can require 
rapid turnaround times that do not align with the scientific process.  
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Institutional Barriers 

Interviewees also identified institutional barriers across scientific, legal, and political realms. 
Scientists regularly disagree with one another publicly about appropriate methodology and 
interpretation of findings, but interviewees noted that these disagreements can be exploited 
by legal teams wanting to cast doubt on the expertise of individual scientists or to emphasize 
uncertainty to discredit scientific findings, despite these discussions being essential to a 
rigorous scientific process. Even if the conclusions from various studies align, methodological 
differences may still be weaponized. One interviewee observed, “It’s such a gift to the 
companies that would just love to watch us, you know, sort of point fingers.”  

Outside of scientific spheres, the specialized nature of scientific evidence in climate cases can 
also create challenges, particularly due to the different training that scientists and judges 
receive. One interviewee commented on these differences, stating, “Judges are incredibly 
intelligent [but] are also generalists.” Another interviewee highlighted that some jurisdictions, 
such as Chile, have addressed this lack of judicial scientific literacy in the judiciary through 
specialized environmental tribunals; however, this practice is not common globally.  

Political interference further exacerbates issues with scientific literacy in the judiciary. 
Interviewees noted that technical reports have been overruled by political leadership, and 
scientifically robust rulings have been dismissed or ignored by elected officials. Interviewees 
repeatedly highlighted the risks that political interference poses to climate litigation, with 
several noting the recent example of the removal of a climate science chapter from the Federal 
Judicial Center’s Reference Manual on Scientific Evidence in the United States (Raymond 2026). 
One interviewee reflected on “the recent removal of the updated chapter about climate science 
that was supposed to go to the federal judges. I think it’s pretty unprecedented.” This high-
profile example emphasizes the dangers of political interference in the judiciary and 
underscores the critical impact of democratic norms in driving litigation outcomes. 

Addressing Challenges Ahead 

Our findings highlight the need for additional scientific research to support climate litigation 
and the importance of scientists engaging with legal teams to ensure that the best available 
science is accessible. We identified several barriers that impede the integration of this science 
as well as ways that scientists and the scientific enterprise can modify their approaches to 
better support litigation—including improving communication, updating data-gathering 
protocols, and creating independent expert networks. This research underscores the 
importance of scientific evidence in informing and supporting climate litigation and provides a 
road map for scientists and other experts looking to engage.  

A central challenge emerging from our findings is the fundamental communication gap 
between scientists and lawyers, who in many respects operate in distinct discipline-specific 
communities with different languages, norms, and expectations. These differences are 
particularly pronounced in the concept of uncertainty, which scientists use to describe the 
rigor and confidence in their findings but lawyers often use to describe apparent weaknesses. 
One interviewee noted the difficulty in helping litigators understand that “any discussion of 
uncertainty is an indication of good science.” The need for clear translation, however, extends 
beyond this single example. Interviewees suggested several ways scientists and lawyers could 
overcome these communication challenges, including training for both scientists operating in 
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legal contexts and lawyers conducting litigation that requires scientific comprehension. Such 
training and support could offer guidance for drafting expert declarations, programs in 
judicial education, or protocols for plain-language summaries for court filings. Importantly, 
consistent and prolonged engagement between scientists and lawyers would provide a long-
term solution to overcome communication barriers. 

Our findings also point to concrete opportunities for updating data-gathering protocols to 
better capture relevant information for litigation-related research. A striking example is heat-
related mortality documentation, where death certificates routinely list cardiac arrest, stroke, 
or organ failure as underlying causes instead of heat exposure, despite well-established 
climate-related health research linking heat waves to these outcomes.  

This documentation gap creates a significant barrier to showing causation for wrongful death 
and human rights cases that depend on establishing a clear link between climate impacts and 
specific harms. Addressing this challenge would require standardized heat mortality coding 
protocols for medical practitioners and possible reform of emergency room and hospital 
documentation practices to capture climate-relevant exposure information alongside clinical 
outcomes. 

Perhaps the most critical barrier we identified concerns the availability and security of 
independent expert witnesses as well as mechanisms to support their participation in 
litigation, including sustainable funding and protection from harassment and intimidation. In 
many critical fields, including marine science, hydrogeology, mining engineering, and coastal 
engineering, some litigators found that nearly the entire pool of qualified experts is conflicted 
through industry relationships. In some jurisdictions, cases are not being filed at all due to lack 
of expert availability rather than lack of scientific evidence. Interviewees named several 
potential solutions, including dedicated funding mechanisms for independent expert 
networks, protection protocols for experts facing coordinated attacks, university safeguards to 
preserve research independence from industry influence, and pathways for early-career 
scientists to engage in litigation work without compromising their academic trajectories. Still, 
these recommendations point toward capacity building and infrastructure needs rather than 
discrete scientific research questions, reflecting the complex institutional realities that shape 
how science enters the courtroom. 

Together, the findings of our study underscore both the tremendous potential and the 
significant constraints influencing the integration of scientific evidence into climate litigation. 
While the research priorities identified throughout this paper point to specific scientific 
questions that researchers can investigate—from end-to-end attribution methodologies to 
deception impact quantification—the structural, disciplinary, and institutional barriers we 
identified suggest that advancing climate accountability will require not only new science but 
also new approaches to how that science is produced, communicated, and protected. The 
growing sophistication of climate litigation worldwide demands equally sophisticated 
engagement from the scientific community, one that recognizes both the opportunities and the 
responsibilities that come with producing evidence that may ultimately determine liability for 
climate harms. 
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Appendices 

Appendix A – Methods  

To identify current uses of scientific information and priority research areas for climate 
litigation, we conducted 22 semistructured interviews with 25 legal scholars and practitioners 
between February and April of 2026. Participants were provided with a detailed consent form 
outlining the purpose of the study, the nature of their participation, and the use of their data. 
We obtained informed consent from all interviewees prior to participation in the study and 
maintained the stated confidentiality and anonymity throughout. Interviews were conducted 
remotely, recorded with participants’ consent, and transcribed for analysis. 

We recruited legal scholars and practitioners through a purposive sampling method (Schutt 
2018), identifying potential participants through professional networks, academic 
publications, and recommendations from experts in the field. All interviewees hold law 
degrees and have worked on climate-related issues for a minimum of two years. To assess the 
trustworthiness of an interviewee, we qualitatively evaluated their professional background, 
academic qualifications, and prior contributions to the field of climate litigation, ensuring that 
their insights were informed by substantial expertise and credibility. This approach brought 
insights from individuals who are actively engaged in or have considerable knowledge of 
climate litigation while also representing a range of geographies. Although this method 
ensures the inclusion of relevant and knowledgeable participants, it may introduce selection 
bias. 

We analyzed these semistructured interviews using a qualitative, grounded theory–informed 
analysis following Clarke and Braun’s (2014) approach to better understand how scientific 
research is used in climate litigation, where critical research gaps remain, and what barriers 
limit the effective use of science in legal contexts (Clarke and Braun 2014). The analysis is 
inductive and iterative, allowing patterns and themes to emerge from participant experiences 
rather than relying on a predetermined analytic framework. Grounded theory techniques are 
employed to ensure that findings are closely anchored in the data while allowing researchers 
to remain responsive to the practical needs of climate litigation and accountability work. 

Interview transcripts were the primary unit of analysis and were coded at the level of 
meaningful text segments, including phrases, sentences, or short paragraphs that convey a 
single analytic idea. Transcripts were anonymized prior to coding, which was conducted by 
researchers using anonymized transcripts. 

The analysis was organized around three core categories that align with the study’s central 
research questions. The first category focuses on the types of scientific research currently 
used in climate litigation. Coding within this category captures how different forms of science 
are mobilized in legal contexts. The second category addresses research gaps relevant to 
climate litigation. Codes in this category capture participants’ descriptions of missing or 
underdeveloped evidence. The third category examines barriers to using scientific research in 
climate litigation. Coding in this category focuses on structural, disciplinary, and institutional 
constraints that prevent scientific evidence from being introduced or relied upon in legal 
proceedings.  
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Initial open coding was conducted through close, line-by-line review of each transcript, using 
descriptive and provisional codes that reflect participants’ own language and emphasis. These 
codes were then grouped through axial coding into higher-level categories aligned with the 
three core analytic domains. As additional interviews were analyzed, codes were refined, 
merged, or expanded to ensure consistency across transcripts and allow new themes to 
emerge.  

Throughout the analysis, analytic memos were used to document emerging patterns, tensions, 
and relationships between categories. Reflexive attention was paid to each researcher’s 
position at the intersection of science and law, with care taken to ground interpretations in 
participant testimony rather than prior assumptions or advocacy goals. 

Findings were synthesized across interviews to identify recurring themes, jurisdictional 
differences, and cross-cutting research priorities. Final themes were defined, named, and 
linked to the research questions, with the findings validated by external reviewers. Notes were 
maintained throughout to document decisions and ensure transparency (Naeem et al. 2023). 
Together, this analytic approach provides a systematic and transparent assessment of how 
scientific research currently functions in climate litigation, where it falls short, and what 
changes could meaningfully strengthen its role in advancing accountability and justice. 
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Appendix B – Interview Script 

Thank you so much for agreeing to speak today. Before we begin our interview, I’d like to go 
over a few important points. You are invited to participate in a research study to identify 
which research questions and themes require additional attention for informing legal efforts 
around climate change. This project will survey active climate change litigators and scholars 
representing a cross-section of legal approaches to better understand research areas related to 
climate litigation. The interview will take approximately 30–60 minutes. All interviews will be 
confidential. Your name and affiliation will never be published or connected to this work. 
Findings from this research will be synthesized into a public report, and the final research 
outcomes will be shared with participants. 

With your permission, the interview will be audio taped and transcribed. These records will be 
used exclusively by the researchers for data analysis to ensure accuracy. Please understand 
your participation is voluntary and you have the right to stop the interview at any time. You 
have the right to refuse to answer particular questions.  

Do you have any questions? Do you feel comfortable proceeding, and may we have your 
permission to record this interview? 

1. Let’s begin by getting to know you a bit better. Could you please give me an overview of 
your professional background, specifically your expertise in and any connections you have 
to climate litigation?  

2. We want to understand how scientific evidence has been used to inform climate litigation 
and which types of evidence are most valuable for different types of cases. 

(if needed) So, for those instances where scientific evidence was used in your work, 
what types of evidence or research areas have you found most beneficial in supporting 
your cases or legal efforts?  

3. Could you identify any specific shortcomings or gaps in the available scientific evidence? 
What kind of scientific data or research do you think would add value to climate litigation 
efforts?  

(if needed) What additional scientific research do you think is needed?  

4. Are there any legal strategies that you are not able to pursue due to the lack of specific 
scientific evidence? What areas of study do you think require more in-depth investigation 
to support such strategies?  

5. What barriers have you faced in integrating scientific research and data into your legal 
strategies? 

6. Could you discuss challenges of relying on scientific evidence in climate litigation? How 
does this impact case outcomes and broader legal strategies? 

 
Thank you for sharing your insights. Before we conclude, is there anything else you’d like to 
add or emphasize regarding the role of scientific research in supporting climate litigation? 

Please reach out if you have additional thoughts you’d like to share. I’ll be in touch when we 
have our final research product to share.  
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Appendix C – Discussion of Regional Trends 

Our findings reveal notable variations in evidence preferences and strategic approaches across 
different geographic regions, though the interview sample size per region is too limited to 
draw definitive conclusions about regional patterns. These preliminary observations reflect 
the experiences of the practitioners interviewed rather than comprehensive regional 
characterizations and should be interpreted with appropriate caution.  

In Africa, practitioners primarily rely on community testimony, environmental and social 
impact assessment reviews, and local pollution data. Their most distinctive strategic approach 
involves nonjudicial forums when courts prove inaccessible, particularly leveraging UNESCO 
World Heritage processes and independent recourse mechanisms at international financial 
institutions. This pragmatic adaptation reflects the reality that judicial pathways remain 
constrained in many jurisdictions, prompting practitioners to pursue accountability through 
alternative institutional channels.  

In Asia, practitioners demonstrate a strong preference for domestically produced evidence 
over international research, as local courts give substantially greater weight to national 
institutional sources. This orientation toward local evidence reflects both strategic 
considerations about judicial receptivity and the growing capacity of regional scientific 
institutions to produce litigation-ready research. 

In Australia and the Pacific, practitioners emphasize innovative visual science translation 
tools designed to clearly communicate complex climate evidence to judges and juries. They 
also identified persistent challenges in securing qualified expert witnesses within their 
countries, compounded by aggressive defense tactics that target expert credibility.   

In Europe, practitioners feature highly sophisticated framework cases with a clear evidence 
hierarchy, where IPCC reports carry the greatest weight, followed by national advisory bodies, 
then expert reports. This structured approach reflects the region’s strong institutional 
infrastructure for climate science and the relative receptivity of European courts to 
consensus-based scientific evidence.  

In Latin America, practitioners rely on community-led monitoring, air and water quality 
testing, and Indigenous Knowledge integration. Their distinctive approach involves building 
parallel evidence networks through nongovernmental organizations when state data is 
unavailable or politically suppressed, enabling independent data collection that can withstand 
challenges to credibility. This grassroots evidence-generating capacity has become essential in 
contexts where government data cannot be trusted or do not exist. 

In North America, evidence focuses on deception documentation, attribution studies, and 
financial disclosure records. The distinctive approach emphasizes deception-based liability 
theories and routinely requires attribution studies. A combative evidentiary strategy reflects 
the adversarial nature of common law litigation and the well-resourced opposition faced by 
climate plaintiffs in the region. 
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